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Access Law Overview
Q Federal Law: ADA

• All Projects and "Programs"

• No "Grandfathering" available!

- Not a Building Code

Q State Laws: CBC

• Any facility for State use or funded in part or in
whole with State funding.

2010ADA StsnUjrd

• DSA has Jurisdiction to issue Interpretations
and Policies

Q Local Laws: Adoption of CBC (Most Cities and
Counties)

■ Any Public Accommodation

• Open to Building Officials Interpretation
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Access Law Overview (continued)

Local Ordinances:

9 Based on CBC and Admin. Code, Title 24

9 Adopted by Local Government

9 Local Building Official has discretionary powers of
interpretation.

Q' Will not review "2010 ADA Requirements". A
building permit mav not guarantee Federal ADA
Compliance.
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SB 1608
Senate Bill 1608 Summary:
A. Requires ADA Continuing Education for Architects

and Building Officials/Inspectors

B. Requires Building Department to have GASp on staff
(or contracted)

0. Allows qualified defendant with CASp Inspection
Report to request immediate 90 day stay of
proceedings and an early evaluation conference to
settle the claim

D. Requires plaintiff to notify defendant of legal rights

E. Creates CCDA "California Commission on Disabled

Access"

F. Eliminates "Dollars for Doorknobs" of $4000 for each
violation

SB 1186
Senate Bill 1186 Partial Summary:
A. Allows 30 days to fix minor violations and thon

roducos the statutory damages from $d,000 to
$1,000.

B. CASp Report allows for 60 days to fix minor
violations and then roducos the statutory damages
from $^,000 to $1,000.

C. Requires disclosure to tenants when a new lease is
executed or an existing lease renewed whether a
CASp report has been completed on the facility.

D. Ban on demands for money and new rules for
demand letters.

E. New court filing fee of $1000 to anyone filing more
than 10 ADA lawsuits a year.



SB 269
Senate Bill 269 Partial Summary:

A. Allows any business with 50 or fewer employees that
has hired a CASp and has been inspected for ADA
access compliance, 120 days from the date of the CASp
inspection to correct any ADA violation specified,
without statutory penalties. Claims for actual damages
and injunctive relief are excluded from the 120 day
moratorium.

B. Allows any small business 15 days from date of written
notice or lawsuit to correct certain ADA violations,
without statutory penalties, limited to:

1. Outside and interior signage issues

2. Parking lot paint stripe color and/or condition

3. Detectable warning surfaces
Claims for actual damages and injunctive relief are excluded

from the 15-day moratorium.

SB 269
Senate Bill 269 Partial Summary:
A. Allows any business with 50 or fewer employees that

has hired a CASp (Certified Access Specialist) and has
been inspected for ADA access compliance, 120 days
from the date of the CASp inspection to correct any
ADA violation specified, without statutory penalties.
Claims for actual damages and injunctive relief are
excluded from the 120 day moratorium.

2. Allows any small business 15 days from date of written
notice or lawsuit to correct certain ADA violations, without
statutory penaities, ilmlted to:
a. Outside and interior signage Issues
b. Parking lot paint stripe color and/or condition
c. Detectable warning surfaces
Claims for actual damages and injunctive relief are exciuded
from the 15-day moratorium.



CASp and SB 1608
CASp, Certified Access Specialist program

♦ CASp is able to issue CASp Inspection
Reports and State Numbered Certificate for a
facility.

♦ Two Types of Determinations:
■ "Meets Aii Appiicabie Standards", no
barriers to the disabled.

■ "CASp Inspected", barriers exist and will be
removed by a specific date determined by Owner
based on facility finances.

■ A Certificate will be issued under both

Determinations.

SB 1608 and CASp Advantages

• Advantages to Owners and Tenants;

■ State and Federal Judges and Attorneys are
looking forward to CASp inspections to facilitate
settlements.

■ SB 1608 Eliminates the "Dollars for Doorknobs"

Multiple Damages.

■ Owners and Tenants will receive notice of their

legal rights when a law suite is filed.

■ State Court's to provide a "Self-help" website to
help reduce legal costs for Defendants.

■ Accessible facilities will increase the number of

customers.



Resources:
HnP://WWW.ADA.G0V/REGS2010/SMALLBUSINESS/SMALLBUSPRIMER2010.HTM

ADA UPDATE:

A PRIMER FOR SMALL BUSINESS
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Economic Advantages
HnP://WWW.ADA.GOV/REGS2010/SMALLBUSINESS/SMALLBUSPRIMER2010.HTM

More than 50 million Americans - 18% of our population -
have disabilities, and each is a potential customer.

People with disabilities are living more independently and
participating more actively in their communities. They and
their families want to patronize businesses that welcome
customers with disabilities.

In addition, approximately 71.5 million baby boomers will be
over age 65 by the year 2030 and will be demanding
products, services, and environments that meet their age-
related physical needs.

Studies show that once people with disabilities find a
business where they can shop or get services in an
accessible manner, they become repeat customers.



Readily Achievable Barrier Removai

The ADA requires that small businesses remove
architectural barriers In existing facilities when It Is
"readily achievable" to do so.

Readily achievable means "easily accomplishable
without much difficulty or expense."

This requirement Is based on the size and
resources of a business. So, businesses with more
resources are expected to remove more barriers
than businesses with fewer resources.

Readily Achievabie Barrier Removai

Removing barriers, such as a step to an entrance, is required when readily achievable.
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For example; where there is not enough space to install a ramp with a slope that
complies with the Standards, a business may install a ramp with a slightly steeper slope.
However, any deviation from the Standards must not pose a significant safety risk.



Common Mistakes and Violations

These types of signs don't help!
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Common Mistakes and Violations

Detectable Warning Devises warn visually
Impaired persons that they are entering a
dangerous vehicular area:

♦ Locate at any flush or ramped entrance to a
vehicular way.
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Common Mistakes and Violations

Correct Installation

DWD or Truncated Domes:

♦ Locate at any flush or
ramped entrance to a
vehicular way.

DWD or Truncated Domes:

♦ Not at each crossing
of a driveway as
shown below...
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Wrong Installation!
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Common Mistakes and Violations

Truncated Domes:

♦ Proper Installation is important!

♦ Installed incorrectly the edges can become
a trip hazard and a maintenance nightmare.

♦ Some types must be recessed into the
concrete paving.

♦ Some can be applied over existing asphalt.
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Parking
CONTRAST NG COLORED STRIPES

Common Mistakes and Violations
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Parking Access:
♦ Don't route the wheelchair access into traffic.

♦ Keep wheelchair routes out of the vehicular way.
♦Above photo is "code optional" but not advisable.
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Common Mistakes and Violations

AVO

WHEELCHi

DEXPOSING

AIRS TO VEHICLES.

Common Mistakes and Violations

A SAFE PATH OF

TRAVEL ALONG THE

VEHICULAR WAY
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AVOID EXPOSING WHEELCHAIRS TO VEHICLES.

A BARRIER SHOULD BE PROVIDED WHEN

TRAVELING PARALLEL TO TRAFFIC.
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Common Mistakes and Violations

BEFORE 04.02.!0ta 10;SS

Curb Ramps Projecting into Parking Access Aisie:
♦Not allowed.

♦Common to older projects.
♦Allowed under previous codes.
♦Will be subject to ADA violation.

Common Mistakes and Violations
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Curb Ramps Projecting into Parking Access
Aisle:

♦Above is a common solution.

♦Provide a ramp down in line with the sidewalk.
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Common Mistakes and Violations
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Parking identification Signage:

♦ $250 Minimum Fine Signage Required at ALL spaces.

♦ Wrong signage often installed by uninformed paving contractors.

♦ Litigation can follow "bad" signage.
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Common Mistakes and Violations
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Old Signage

UNAUTHORIZED VEHICLES PARKED
IN DESIGNATED ACCESSIBLE

SPACES NOT DISPLAYING
DISTINGUISHING PLACARDS OR

SPECIAL LICENSE PLATES ISSUED
FOR PERSONS WITH DISABILITIES

WILL BE TONED AWAY
AT THE OWNER'S EXPENSE

TONEO VEHICLES
MAY BE RECLAIMED AT

OR BY TELEPHONING

New Signage
Entrance Tow-away Signage:

♦ New entrance signage required.

♦ Color Requirement; Biack on Reflectorized White

♦ Two entrances and one disabled space? One sign at the space.
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Is This Legal Parking?

Common Mistakes and Violations

OSSIBLE.
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Common Mistakes and Violations
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Common Mistakes and Violations
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Disabled Parking:

♦ Pavement Marking and Signage.


